ORDINANCE #16
COUﬁTY OF SCOTLAND

STATE OF EMERGENCY

AN ORDINANCE AUTHORIZING THE PROCLAMATION OF A STATE OF EMERGENCY
AND THE IMPOSITION OF PROBIBITIONS AND RESTRICTIONS DURING A STATE
OF EMERGENCY.

Section I, PurBose

The purpose of this ordinance is to provide an avenue whereby the Chairman of the Board of
County Commissioners can take action, orn an emergency basis, to minimize possible suffering of
citizens or possibly property damage by limiting access to certain areas, and/or to limit the move-
ment of objects or people during certain periods.

Section 1I. Authority

This ordinance is issued under the authority of Chapter 14, Article 36A, as amended, of the
North Carolina General Statutes.

Section III. State of Emergency; Restrictions Authorized.

(a) A state of emergency shall be deemed to exist whenever, during times of public crisis,
disaster, rioting, catastrophe, or similar public emergency, for any reason, public safety author-
ities are unable to maintain public order or afford adequate protection for lives, safety or pro-
perty, or whenever the occurrance of any such condition is imminent.

(b) In the event of an existing or threatened state of emergency endangering the lives,
safety, health and welfare of the people within Scotland County or any part thereof, or threatening
damage to or destruction of property, the Chairman of the Board of Commissioners of Scotland County
is hereby authorized and empowered under Section 14-288.13 to issue a public proclamation declaring
to all persons the existence of such a state of emergency, and, in order to more effectively protect
the lives and property of people within the county, to place in effect any or all of the restrictions
hereinafter authorized.

(c) The Chairman is hereby authorized and empowered to limit by the proclamation the appli-
cation of all or any part of such restrictions to any area specifically designated or described
within the county and to specific hours of the day or night; and to exempt from all or any part
of such restrictions, while acting in the line of and within the scope of their respective duties,
law enforcement officers, firemen and other public employees, rescue squad members, doctors, nurses,
employees of hospitals and other medical facilities; on-duty military personnel whether state ar
federal; on-duty employees of public utilities, public transportation companies, and newspaper,
magazine, radio broadcasting, and television broadcasting corporations operated for profit; and
such other classes of persons as may be essential to the preservatiom of public order and immediately
necessary to serve the safety, health and welfare needs of the people within the county.

Section IV. Proclamation Imposing Prohibitions and Restrictions

(a) The Chairman of the Board of Commissioners of Scotland County by proclamation may impose
the prohibitions and restrictions specified in secitons V and IX of this ordinance in the manner
described in those sections. The Chairman msy. impose as many of those specified prohibitions and
restrictions as he finds are necessary, because of an emergency, to maintain an acceptable level of
public order and services, and to protect lives, safety, and property. The Chairman shall recite
his findings in the proclamation.

(b) The proclamtion shall be in writing. The Chairman shall take. reasonable steps to give
notice of the terms of the proclamation to those affected by it and shall post a copy of it in the
County Courthouse. The Chairman shall retain a text of the proclamation and furnish upon request
certified copies of it for use as evidence.

Section V. Curfew

(a) The proclamation may impose a curfew prohibiting in certain areas and during certain
periods the appearance in public of anyone who is not a member of an exempted class. The proclamation
shall specify the geographical area or areas and the period during each 24-hour day to which the
curfew applies. The Chairman may exempt from some or all of the curfew restrictions classes of
people whose exemption the Chairman finds necessary for the preservation of the public health,
safety, and welfare. The proclamation shall state the exempted classes and the restrictions from
which each is exempted.

) (b) Unless otherwise specified in the proclamation, the curfew shall apply during the specified
period eacli day into; thie Chairman by proclamation removes the curfew.

Section VI. Restrictions on Possession,. Consumption, or Transfer of Alcoholic Beverage.

The proclamation may prohibit the possession or consumption of any intoxicating liquor; includ-
ing beer and wine, other than on one's own premises, and may prohibit the transfer, transportation,
sale or purchase of any intoxicating liquor within the area of the County described in the proclama~
tion. The prohibition, if imposed, may apply to transfers of intoxicating iiquor by employees of
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Alcoholic Beverage Contrel storves as well as by anyone else within the geographical area described.

Section VII. Restrictions on Possession, Transportation, and Transfer of Dangerous Weapons and
Substances.,

{a} The proclamation may prohibit the transportation or possession off oue's own premisés, or
the sale or purchase of any dangerous weapon or substance. The Chairman may exempt from some oy
all of rhe restrictions classes of people whoge possession, transfer, or transportation of certain
dangerous weapons or substances is necessaty to the preservation of the public health, safety, or
welfare. The proclamation shall stare The exempred classes and the restrictions from vhich each
is exempted.

(b} "Dangerous weapan or substance” meanst

(1) Any deadly weapon, smmunitiop, incendiary device, explosive, gasoline, or other
instrument or substance designed for s use that carries a threat of serious bodily
injury or destruction of property.

{2} Any other instyument or Substance that 15 capable of being used to inflict serious
bodily Injury or destruction of property, when the circumstances indicate that there
is some probability that such instrument or substance will be so destruetively used,

(3) Auny part or ingredient in any instrument or substance included abave.

(¢) If imposed, the restrictions shall apply throughout the Jurisdiction of the County or such
part thereof as designated in the proclamation.

Section VIIY. Regtrictions on Acceas Areas.

(a) The proclamation may prohibit obtaining access or attempting to obtain access to any area,
desigpated in the manner described in this sectilon, In violation of any order, clearly posted notice,
or barricade indicating that accegs is denied or restricted.

{4} Areas to which access is denied or restricted shall be designated by the Sheriff and his
subordipates when directed in the proclamation to do so by the Chairman. When acting under this
authority, the Sheriff and his subordinates may restrict or deny access to any areg, street, highway
or location within the County if that restriction or demlal of access or use is reasonsbly necessary
ko promote efforts being wade ta overcome the emergenty or to prevent further aggravation of the
emergency. :

Section IX. The Broclamation May Prohibit or Restrict:

(a) Movements of people in public areas;

{b) The operation of offices, business establishments, and other places fo or from which
pecple may travel or ar which rhey may congregate; and

(e} Other activities or conditions the control of which way be Teasonably necesgsary to main-
tain oxder and protect lives or property during the state of emergency, within the area designated
in the proclamation.

Section X. Amendments of the Proclamation.

The Chairman may amend or extend the proclamation from time to time, making such modifications
a8 he would have been authorized to include in the original proclamarion.

Saection XI. Removal of Prohibitions and Restrictions.

The Chairman shall by proclamation remove the prohibitions and restrictions as the emergency
no longex requires them, or when directed to do so by the Roard of Commissioners. However, the
proclamation shall expire five days after itrs last imposition unless sooner terminated.

* Section XII. Separate and Superseding Proclamations.

The Chajrman in his descretion may invoke the resrrictions aurnorized by this ordinance in
separate proclamatiou, and may amend any proclsmation by means of a superseding proclamation.

Section XIIY. 1In Case of Absence or Disability of Chairman.

In case of the absence or disability of the Chailrman, the Vice Chairman of the Board of Comm-
issioners, or such other person as may be designated by the Board of Commissioners, shall have and
‘sxercise all of the powers herein given the Chailrman.

‘Section XIV. Penalty for Violation.

Any pexson viélating any prohibition or restriction imposed by a proclamation avthorized by
this ordinance shall be guilty of a misdemeanor, punishable upon copvictior by a fine naot aexceeding
50 dollars or imprisonment not exceeding 30 days, as provided py General Statute 14.4.
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Section XV. Repeal of Conflicting Ordinances.

All ordinances in conflict with the provisions of this ordinance are hereby repealed.

Section XVI. Territorial Applicability.

This ordinance shall not apply within thé corporate limits of any Municipality, or within any
area of the County over which the Municipality has jurisdiction to enact general police-power
ordinances, unless the Municipality by resoltuion comsents to its application, in which event it
shall apply to such areas as fully and to the same extent as elsewhere in the County.

Section XVII. Validity.

In any section, subsection, sentence, clause, or phrase of this ordinance is for any reason
held to be invalid, such decision shall not effect the validity of the remaining portions of this
ordinance. The Board of Commissioners hereby declares that it would have passed this ordinance and
each section, subsection, clause, and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses, or phrases be declared invalid.

Section XVIII. Effective Date of Ordinance.

This Ordinance shall take effect on the lst day of April, 1985, and supersedes a previously

published ordinance adopted March 10, 1972. )
2 AR é/éd{”’t. it Seai

~JOHN W. CALHOUN, Chairman
Scotland County Board of Commissioners

ATTEST:

JOBN Q. BYRD County Manager And Ex Officio
Clerk to t}ffe Board

. 1%} .
EDWARD H. JOHF@?ON, JR., Cbuzyy Attorney
A4



